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Circular No 2010/58
4 March 2010

To
Principals and Chairpersons of all Controlled and Maintained Primary and Nursery Schools

TEACHERS’ REDUNDANCY PROCEDURE AND COMPENSATION ARRANGEMENTS FOR 2009/2010

Dear Principal

I am writing to advise you that the Board has been notified that the Department of Education still proposes to amend existing legislation to bring provisions for compensating teachers for redundancy and premature retirement broadly into line with arrangements in England and Wales.  Further details of the compensation arrangements are attached.

Teaching Staff

You are requested to draw the attention of the Chairperson and Governors to the Guidance for Handling Teacher Redundancies together with the agreed Procedure for Handling Teacher Redundancies.  In addition I have provided the following documentation which will assist you to deal with reductions in staff in a sensitive and timely manner:-

· Form TRB1
Redundancy Procedure 2009/2010 : Teachers

· 
Form TRB2

Planning Timetable

· 
Form RP1

Redundancy Procedure : Teachers

· 
RP 2010

Instruction to the board

· 
Sample Letters for Controlled Primary Schools

It must be appreciated that before the board can issue a redundancy notice it must be satisfied that the Board of Governors has adhered to the agreed Procedure for Handling Teacher Redundancies which is attached.

In relation to teaching staff in controlled schools it should be noted that the board is required to issue redundancy notices to teachers by Monday 26 April 2010.  It is essential that schools that have a redundancy have completed the redundancy procedure and returned all documentation at the earliest possible date but no later than Friday 16 April 2010.  

In the case of Maintained schools, Principals should contact their local Diocesan Education Office for advice regarding the procedure and timetable to ensure that all relevant correspondence about redundancy is with the board not later than 16 April 2010.

It is important for schools to note that a change in the Terms and Conditions of Employment of teachers such as a reduction in hours in some instances need to be dealt with in accordance with the agreed Guidance for Handling Teacher Redundancies (copy attached).

Compensation Payments

The compensating authority for teachers granted Severance in the Controlled and Maintained sectors in the Southern board is the area board.  In considering requests for Severance payments the board takes note of the circumstances.  It is important therefore that Boards of Governors are aware that a redundancy means the loss of a post.  There cannot be any reinstatement of such a post in a permanent, temporary, or part-time basis within the foreseeable future without the explicit agreement of the board as compensating authority.

In the event that a reduction in staff is effected through natural wastage in the period between the board agreeing to make the above payments and the date of redundancy the approval to payment of a benefit shall normally be withdrawn by the board.

In the case of schools that declare a redundancy for curricular reasons the board will require to be assured that a Curriculum Audit based on realistic intake numbers has been conducted for the following three years and that the minutes of the appropriate meeting of the Board of Governors confirm that the school can continue to deliver the statutory curriculum without the post in question.  If circumstances change and the post is to be reinstated within this period the school must inform the board.  Details of the Curriculum Audit should be submitted with other documentation relating to the redundancy.

It may be possible for schools to avoid having to effect a compulsory redundancy by recommending that an offer of Voluntary Severance by Reason of Redundancy be made to a teacher who is willing to volunteer to protect a colleague who would otherwise be made redundant.  

The Employers, who are required to approve all redundancy payments, have agreed that they are prepared to support cases where a teacher in a school which is not faced with a compulsory redundancy is prepared to accept a voluntary Severance payment by reason of redundancy to save a colleague in another school who would otherwise be made redundant.  The teacher in such other school would have to be appointed by the Board of Governors of the receiving school (Transferred Redundancy) if such a Transferred Redundancy is to proceed.  All requests for consideration for a Transferred Redundancy should be submitted to the board on TRANS 2010 Form which is attached to Circular No 2010/53.
It is essential that adequate documentation is submitted to the board to justify and support all requests for Severance payments because of redundancy on financial/curricular or other reasons in grant maintained schools.

Information on voluntary redundancies and/or transferred redundancies of teachers in controlled schools should be submitted to me without delay.  

I wish to stress the importance of adhering to the agreed procedure for handling teacher redundancies including the importance of advising the five recognised trade unions (contact details enclosed on sample letter 2) and providing information that the procedure requires i.e.

· The specific reasons for the proposal, indicating whether they arise from financial, curricular or other considerations.

· The number and description of teachers whom it is proposed to dismiss as redundant.

· The total number of teachers employed by the school.

· The criteria to be used for selecting teachers for redundancy.

If the Board of Governors agree to reduce the number of vice-principal posts the minutes of the appropriate meeting should confirm that such a reduction is permanent.  In the event that a school wishes to reinstate the post it may not do so without prior consultation with the employing authority who will apply the following criteria:-

· A measurable increase in the school enrolment to the levels which previously required an additional vice-principal’s post.

· Financial stability as indicated in the school’s financial plan.

Compensation Entitlements

Teachers made redundant will be entitled to the minimum statutory and improved redundancy payment of up to 30 weeks’ salary.  There may be scope for enhancement of this payment (enhanced Redundancy/Severance payment) depending on the availability of resources within overall allocations for the 2010-11 financial year.

The following entitlements are expected to apply to teachers volunteering for redundancy:

· Teachers aged under 55 will receive a statutory redundancy payment and may receive an enhancement to this; but there will be no access to pension benefits.
· Teachers aged 55 to 59 will receive a statutory redundancy payment and may receive an enhancement to this. Teachers in this age range may also request immediate payment of an actuarially reduced pension.
· Teachers aged 60 plus will receive a statutory redundancy payment and may receive an enhancement to this. Teachers in this age range may have their unreduced pension paid immediately.

You should be aware that the above entitlements depend upon the Department’s proposals being agreed.  Should this not prove to be the case it is likely that the position for redundancy compensation will be as follows: -

· Teachers aged under 55 will receive a statutory redundancy payment but will have no access to pension benefits.

· Teachers aged 55 to 59 will receive a statutory redundancy payment and may also request release of unreduced pension benefits.

· Teachers aged 60 plus will receive a statutory redundancy payment and may have their unreduced pension paid immediately.

The Board will keep you informed of developments when further information relating to compensation arrangements becomes available from the Department of Education.

Advice is available on handling teaching redundancy as follows:

Controlled Schools
Mrs Cushla McAtarsney (028 37512220)


Mrs Anne Kelly (028 37512216)

Maintained Schools 
Mrs S Walsh (Armagh Diocese) (028 87752116)


Miss R Brady (Down/Connor Diocese) (028 90327875)


Miss G McCourt (Dromore Diocese) (028 30262423)

Non-Teaching Staff

In the case of a reduction of hours/redundancy in non-teaching staff, both Controlled and Maintained schools must follow the agreed Guidelines for Handling Redundancies.  Any proposal by the Board of Governors to alter or terminate the contact of a member of the ancillary/auxiliary staff should be brought as soon as possible to the attention of Mrs J Carson, Human Resources Manager (02837 512416).

Yours sincerely

P Keating
Head of Human Resources
Tel: 028 3751 2231 – direct line
Fax: 028 3751 2322
E-mail: pat.keating@selb.org
PROCEDURE FOR HANDLING TEACHER REDUNDANCIES

PRINCIPLES

1.1 Governors have responsibilities for budget and staffing management.  The Employing Authorities, Boards of Governors, Principals and teacher unions are committed to working together to avoid compulsory redundancies occurring.
1.2 As soon as a relevant body identifies the potential need to dismiss as redundant any teacher it shall advise the staff and the full-time officials or nominees of the five recognised teachers’ unions, namely ATL, INTO, NAHT, NASUWT and UTU of the situation without delay.  At the same time it shall appoint an Appeals Panel (normally consisting of 3 of its members) and they shall take no further part in the redundancy procedure until 2.4(a) below.

1.3 Governors should consider the potential for achieving the required level of reduction by measures which may avoid redundancy.  For example :-

(a) Natural wastage – resignation, age retirement, ill health retirements etc

(b) Career break or secondment

(c) Job share or part-time working

(d) Redeployment within the school

It will be necessary to seek expressions of interest in any of the above options or in voluntary redundancy.

1.4 In the event of redundancy being unavoidable the employing authority shall make every reasonable effort to redeploy any redundant teacher(s), or advice of the possibility of transferred redundancy.

1.5 The prescribed post of principal is excluded from this redundancy procedure.

PROCEDURE

2.1 Whenever a relevant body is proposing to dismiss as redundant any teacher it shall immediately advise in writing the relevant recognised teachers’ unions setting out in sufficient detail to allow for meaningful consultation:

(a) The specific reasons for the proposal, indicating whether they arise from financial, curricular or other considerations;

(b) The number and description of teachers whom it is proposed to dismiss as redundant;

(c) The total number of teachers employed by the school; and

(d) The criteria to be used for selecting teachers for redundancy.  See Appendix 1 for guidance

The needs of the school are paramount in this process.

2.2 The relevant body shall:

(a) Consider any representations made by the teacher union representatives; and

(b) Reply in writing to those representations and, if any are rejected, state the reason for such rejection.
2.3 If after the consultation at paragraph 2.2 redundancies are still considered inevitable, the relevant body shall ensure that the criteria to be used for selection for redundancy are applied and only at this stage shall the name(s) of the teacher(s) so selected be forwarded in writing to the recognised teachers’ unions.

2.4 The relevant body shall make arrangements for affording to any teacher whom it is proposing should be dismissed on the grounds of redundancy:

(a) An opportunity of making representations (including oral representations) to it about the proposed redundancy through its Appeal Panel (see 1.1 above) and it shall have regard to any such representations made (such representations will normally have to be made before proceeding to an appeal under paragraph 2.5)

(b) An opportunity of appealing against the redundancy to an independent appeals panel (see 2.5 below) before the employing authority issues notice of redundancy; and

(c) The teacher may be represented at (a) or (b) above by the recognised trade union or a teaching colleague.

2.5 Independent Appeals Procedure

(a) The terms of reference of the Independent Appeals Panel shall be:

(i) to determine whether the relevant procedures have been properly followed and if so,

(ii) to determine whether the relevant body has acted reasonably in selecting the appellant for redundancy.

(b)
(i)
The appeals panel shall consist of an independent chairman appointed by the Labour Relations Agency and two panel members, one nominated by the employing authority, the other nominated by the by the Northern Ireland Teachers Council.


(ii)
The teacher or full-time representative of his union or nominee may, within five working days of receiving notification of a determination/decision by the relevant body, lodge a formal notice of appeal to the Secretary of Arbitration, Labour Relations Agency, and shall simultaneously copy it to the other party.

(iii) The appeal shall be heard within twenty working days of receipt of the formal notice of appeal by the Secretary of Arbitration who shall be responsible for the setting up and administration of the appeal.

(iv) In cases where the termination date is the 31 August or 30 September four calendar months notice is required.  In both cases, where an appeal has been heard on or before the 30 April in that year, but the decision has not been given by this date, then the effective date of dismissal for reasons of redundancy will be the 31 August in the event of the appeal being rejected.  In all other cases the period of notice shall be three months.

(v) Where the guidelines have not been properly followed, the appeal should be upheld without the need for the appeal panel to consider the second part of its terms of reference.  However, it should if possible give its reasons for deciding that the guidelines have not been properly followed.

(vi) All appeal panel notes should be destroyed as soon as possible after the hearing.

(c)
References to the Labour Relations Agency in these procedures are not to be construed, in any way, as creating a contractual relationship between the Labour Relations Agency and any person or organisation.  Such references are merely indicative of the role of the agency in providing an independent administration for appeals and in nominating independent chairpersons for appeals panels.

(d) Management and Teachers’ Sides have agreed not to have legal or professional industrial relations consultants representing the two parties at an appeal.

2.6 A teacher in continuous employment who is selected for redundancy has the right to reasonable time off with pay to look for another job or to make arrangements for training for future employment.

NOTE

1 For the purposes of this Circular, ‘relevant body’ means

(a) in the case of a school without a delegated budget, the employing authority; and

(b) in the case of a school with a delegated budget, the Board of Governors of the school.

2 This circular replaces the Procedure for Handling Teacher Redundancies, 1997.
GUIDANCE FOR HANDLING TEACHER REDUNDANCIES

INTRODUCTION

1.1 This guidance has been agreed by the Department of Education, Employing Authorities and Teacher Unions.

1.2 The administration of the procedure will be the responsibility of the Chair of the Board Governors in conjunction with the principal of the school.  It is recommended that schools seek advice and guidance from the Employing Authority.

1.3 The accepted definition of redundancy is “dismissal for a reason not related to the individual concerned or for a number of reasons all of which are not so related” (Article 223 Employment Rights (N.I.) Order 1996).

1.4 Where it is identified that there is a need to reduce staffing levels, Governors should establish and record the rationale for any proposed reduction e.g. budgetary, enrolment, curricular, reorganisation, efficiency etc.

1.5 Boards of Governors should conduct a Curriculum Audit which should take into account all relevant factors, such as, the agreed School Development Plan and any supporting Action Plans, the school’s present and anticipated Management Structures, the outcomes of any Inspection Reports.  This should determine the school’s anticipated curricular and staffing needs for the incoming year and identify those specialist skills and roles that are required to meet those needs.  

1.6 Specific redundancy selection criteria should be developed by each Board of Governors to suit the individual staffing, management and curricular needs of the school.

1.7 In establishing criteria Governors should consider in detail the curricular and non-curricular needs of the school and on the basis of what can be afforded determine the staffing complement required to meet those needs.  

1.8 Consultation must take place throughout the process with the recognised teachers’ unions and teachers who are not members of a union.  

CRITERIA FOR SELECTION OF VOLUNTEERS FOR REDUNDANCY

2.1
Requirements to maintain the effectiveness and efficiency of the service through the retention of suitably qualified and skilled staff.  

2.2
Most cost effective for the school, in consultation with the Compensating Authority.

2.3

In the unlikely event of all else being equal, random selection will be applied.

CRITERIA FOR SELECTION FOR COMPULSORY REDUNDANCIES

3.1
Governors must establish objective selection criteria if there are no suitable or sufficient volunteers for redundancy within the school.

3.2
In deciding the staff complement the Governors will need to give preliminary consideration to the qualifications, training, experience, and potential deployment of existing full-time, part-time and temporary staff.
3.3
The curricular and non-curricular needs of the school should be clearly identified according to their priority.  The following are potential areas for consideration when determining school needs and establishing justifiable criteria:

· Statutory requirement for curriculum delivery and teachers contribution to curriculum.

· Specialist roles undertaken in school which cannot be easily replaced.

· Total teaching experience in current school.

3.4 
It is important that the use of and reliance on such criteria must be objectively justifiable and sustainable in relation to the financial or curricular deficits identified by the appropriate audit process.  Criteria must take account of equality issues, such as: gender, martial, civil partnership or family status; pregnancy or maternity leave; sexual orientation; gender reassignment; racial group; age; disability; trade union membership or non membership; criminal record; and religious belief and political opinion (refer to Equal Opportunities Policy TNC 2009/2).  Also, part-time teachers must not be treated less favourably that full-time staff.
3.5
When completing the curricular audit the Governors should list all skill areas which they consider essential and desirable for the future needs of the school. 

3.6
The use of “Last in, First out” (LIFO) is potentially age discriminatory and must not be used as the sole selection criterion.  However, if, having applied the selection criteria based on the curricular and non curricular needs of the school, two or more teachers remain equal, LIFO may be applied.

3.7
Where a teacher is selected for redundancy the principal shall make the teacher aware of the transferred redundancy process.

FORM TRB1

Redundancy Procedure 2009/2010 : Teachers

School  

Controlled schools should complete this proforma and return to Mrs C McAtarsney. 

Maintained schools should notify the appropriate Diocesan Officer of any potential redundancy.

Section A (tick appropriate box)
	Declare a teacher redundant:


	Reduce the hours of a part time 

teacher:

	
Terminate the contract of a 

temporary teacher:


	
Facilitate career break or job share 

arrangement:




Section B

I confirm that the teacher[s] named below has indicated to me an interest in a voluntary redundancy:-

	Name [block capitals]
	TR No
	DOB
	Post 
	Date 

Appointed

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Signed
  Date



Principal

FORM TRB2

REDUNDANCY PROCEDURE 2009/2010 : PLANNING TIMETABLE

Controlled schools only should complete the proforma and return it to Mrs Cushla McAtarsney at the SELB after the initial meeting of the Board of Governors.

SCHOOL 


DATES


	
	Board of Governors meeting to initiate the redundancy process including the nomination of the Appeal Committee



	

	Governors notify teacher[s] and inform Trade Unions immediately on possible redundancy, reasons and the criteria to be used for selecting the teacher[s]

Financial/Curricular




Other considerations




	
	Trade Unions make representations to Governors who must reply in writing



	
	Governors name and inform teacher selected for redundancy



	
	Teacher appeals to Governor’s Sub-Committee



	
	Consideration of teacher’s appeal to Governors.  Determination made and teacher formally notified in writing by Governors



	
	Teacher appeals to Appeal Committee of LRA



	
	Formal redundancy notice issued to teacher[s] by Employing Authority*. The board will not issue a redundancy notice until it verifies that all procedures have been followed

*i.e.
SELB




This Form TRB2 may be subject to amendment and all amended forms should be made available to the appropriate officer named above without delay.   (Please retain a copy for use in school).
Signed 
     Date 



Principal
FORM RP1

Redundancy Procedure 2009/2010: Teachers

Controlled schools should complete this proforma and return to Mrs Cushla McAtarsney.


PRIMARY SCHOOL

Chairperson of the Board of Governors 


Section A : Reasons for proposals

	Financial/curricular:

	*Number of teachers proposed  

to dismiss:



	Other considerations:
	Number of teachers employed in 

school:




*
Description of teacher[s] (eg Main Scale/Allowances etc) 

Section B – Avoiding Compulsory Redundancy

If you are not making a teacher compulsorily redundant when a redundancy is required for financial reasons please indicate how the reduction in staffing will be achieved eg resignation, normal retirement etc.

Methods of avoiding redundancy:-

	(a) Natural Wastage


	

	(b) Voluntary Severance


	

	(c) Voluntary transfer to another school
	

	(d) Job share arrangement
	


	(e) Career break


	


In the event that it is not possible to secure a reduction in the teaching complement through the process of (a) to (e) above then a compulsory redundancy will be made against criteria to be agreed.

FORM RP 2010

REDUNDANCY PROCEDURE 2009/2010

INSTRUCTION TO THE BOARD TO REDUCE TEACHING STAFF 

IN CONTROLLED PRIMARY SCHOOLS


PRIMARY SCHOOL
The Board of Governors of the above named school at their meeting on
 
agreed that it was necessary to reduce the staff of the school by one/two teacher[s] for *financial/curricular reasons. (*delete as appropriate)
The Board of Governors is aware that the redundancy procedure must commence before budgets are finalised to enable the board to issue redundancy notices in April 2010 or to make offers of Voluntary Severance by Reason of Redundancy.

The Board of Governors note that its instructions with completed documentation in connection with the redundancy procedure must be with the board no later than 16 April 2010.  It is accepted that instructions received after this date may not be processed in accordance with the agreed timescale and the responsibility will rest with the Board of Governors.

The Board of Governors has followed the agreed redundancy procedure and has kept the teaching staff and the trade unions informed throughout the redundancy process.

Please complete below as appropriate.  (It is important to attach a copy of the relevant minutes of the Board of Governors to this Form RP 2010).  

Full-Time Permanent Teacher

The Board of Governors has decided for financial reasons to request the board to issue a redundancy notice to the following teacher who is employed in the school on a permanent full-time basis confirming that his/her post will be redundant with effect from 31 August 2010:-


 (teacher and post) 

The teacher concerned has been employed in the school in a full-time permanent capacity from


 to the present.

OR

Part-Time Permanent Teacher 

The Board of Governors has decided for financial reasons to terminate the employment of the following part-time permanent teacher with effect from 31 August 2010: -


 (teacher and post) 

The teacher concerned has been employed in the school for  
hours per week from


 to the present.

Temporary Teacher (Full-Time Employment)

The Board of Governors has decided for financial reasons to terminate the employment of the following temporary teacher with effect from 31 August 2010: -


 (teacher and post) 

The temporary teacher concerned has been employed in the school in a full-time temporary capacity from  
to the present.

Part-Time Temporary Teacher

The Board of Governors has decided for financial reasons to terminate the employment of the following part-time temporary teacher with effect from 31 August 2010: -


 (teacher and post) 

The temporary teacher concerned has been employed in the school for  
hours per week from


 to the present.

Voluntary severance by Reason of Redundancy

The Board of Governors requests the board to offer the following teacher (who has been employed on a full-time permanent basis) the agreed Severance payment with effect from 31 August 2010.  (The Governors are aware that this teacher may not be the ‘last in’ but in accordance with the agreed procedure has volunteered to accept a Severance payment in order to protect a colleague who would otherwise have been made redundant).


 (teacher and post) 

The teacher has been employed in the school from  
to the present.

The Board of Governors and the teacher concerned are aware that a Redundancy Notice is likely to be withdrawn up to and including 31 August 2010 should there be a change in the circumstances within the school impacting on these arrangements.

I confirm that the Guidelines for Handling Redundancies of Teachers have been followed.

Chairperson of Board of Governors

Date

Principal

Date

To be returned to Mrs C McAtarsney before 16 April 2010

(Sample letter 1)

(Letter to be issued to all teaching staff)


PRIMARY SCHOOL

NOTIFICATION OF POSSIBLE STAFFING REDUCTION

NAME OF TEACHER:

Dear 

I wish to advise you that the Board of Governors at its meeting on 

reluctantly decided that it was necessary to reduce the staffing of the school by 
teacher[s] with effect from 31 August 2010 in accordance with the Guidance for Handling Teacher Redundancies.  The redundancy is necessary for financial reasons.

Should a compulsory redundancy become necessary the Board of Governors will determine the criterion to identify the member[s] of staff to be declared redundant.
In some cases a redundancy may be avoided through natural wastage or other methods therefore. any teacher who intends to retire, resign, be considered for Voluntary Severance by Reason of Redundancy, take the option of a career break or is prepared to accept a reduction in hours by a Variation in Contract, if applicable, should contact me in writing by 

(within ten days).
Any teacher who considers that he/she may be involved in this procedure is advised to contact his/her Trade Union immediately.

All of these options are detailed in the Guidance for Handling Teacher Redundancies, a copy of which is attached.  The recognised Trade Unions have been informed of the situation.  Please note that the redundancy procedure including consultation with the Trade Unions must be completed and all documentation returned to me by Friday 16 April 2010 so that protective notice arrangements can be made.
I wish to confirm that the redundancy procedure may be stopped at any time up to and including 
31 August 2010 should the financial situation at the school change or should the reduction in staff be achieved through other legitimate and agreed means.

A copy of this letter has been sent to all teachers, the five main Trade Unions and to Mrs 
C McAtarsney, Human Resources Manager, for attention.

Yours faithfully

Principal and Secretary to the Board of Governors

Date
 (Sample letter 2)

Letter from the school to the five recognised Trade Unions: -

	Mrs A Hall-Callaghan

Ulster Teachers’ Union

94 Malone Road

BELFAST 

BT9 5HP
	Mr F Bunting

INTO

23 College Gardens

BELFAST

BT9 6BS
	Mr A Longman

NASUWT

Ben Madigan House

Edgewater Office Park

Belfast     BT3 9JQ



	Mrs F Turner

NAHT

Carnmoney House

Edgewater Road

Belfast   BT3 9JQ
	Mr M Langhammer

ATL

C2 Westbank Drive Business Park

Westbank Drive

Belfast  BT3 9LA


NOTIFICATION OF POSSIBLE STAFFING REDUCTION AT


PRIMARY SCHOOL

Dear 

I wish to advise you that the Board of Governors reluctantly decided at its meeting on 


to initiate the redundancy procedure with a view to reducing the staffing of the school by
teacher[s] with effect from 31 August 2010.  This would reduce staffing from 
to 
 with effect from 1 September 2010.

This decision was taken for financial reasons in consultation with the SELB.  The school will have a projected shortfall of £
at 31 March 2010.

The Board of Governors hope that the reduction of staff may be prevented through other methods for example voluntary severance/early retirement, career breaks or job sharing but in the event of a compulsory redundancy being necessary selection criteria agreed between the Employers and Trade Unions will be applied.

Please note that a copy of this letter has been sent to Mrs C McAtarsney, Human Resources Manager, for information and attention.  Should the financial situation change or if the reduction can be avoided up to and including the 31 August 2010 the redundancy procedure will be stopped.

Yours sincerely

Principal and Secretary to the Board of Governors

Date
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