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  Circular No: 2009/141
To: 
All Chairs & Principals of Controlled Post-Primary Schools; and

 
Copied to All Chairs & Principals of Controlled Primary & Special Schools for information.
11 June 2009
TRANSFER 2010

Dear Colleague
Following consideration of the Draft Guidance issued by the Department of Education (DE) on 
2 February 2009, legal advice was sought on a number of points.
Aspects of that advice may be helpful to Post-Primary Schools and the following points are provided for information:-

· Article 16B(1) of the Education (NI) Order 1997 enables DE to issue and, from time to time, revise such Guidance as it thinks appropriate in respect of arrangements for admission to schools of pupils and the discharge by ELBs, Boards of Governors and Admissions Appeal Tribunals of their respective functions under Part III of Education (Northern Ireland) Order 1997.  The Guidance may, in particular, set out aims, objectives and other matters in relation to discharge of those functions (see Article 16B(2)).  Article 16B(3) makes clear that it shall be the duty of each of the bodies mentioned above:-
‘to have regard to any relevant guidance for the time being in force under this Article’.
· It is essential that Boards of Governors, in particular, should be able to demonstrate that they have considered the Final Guidance once it is published by the Department.  This will undoubtedly involve Boards of Governors of Grammar Schools who wish to use academic selection as part of their admissions arrangements reviewing their previously stated position in the light of the Final Guidance when issued and being able to demonstrate that they have done so particularly by reference to Board of Governors’ minutes.
· You are, therefore, reminded that Boards of Governors are legally required to:-
-
have regard to the Final Guidance; 
-
be able to demonstrate that they have reviewed their position in the light of the Final Guidance; and
-
if necessary, have good and demonstrable reasons for departing from some or all of the advices contained therein.

Please feel free to contact Mairead Maguire, Head of Pupil & Parent Unit (028 3751 2411) if you have any queries regarding this correspondence.
Yours sincerely 

A P Murphy
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