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Circular No: 2009/49
6 February 2009
To
Principals of Special Schools

TEACHERS’ REDUNDANCY PROCEDURE AND COMPENSATION ARRANGEMENTS FOR 2008/2009
Dear Principal

As you are aware there are guidelines for handling a reduction in hours/redundancy for both teaching and non-teaching staff in schools.  Copies of these guidelines are attached.

Should you and your Governors consider that a redundancy or reduction in hours of teaching/non-teaching staff is likely at the end of this academic year i.e. 31 August 2009 please contact me before 1 April 2009 so that the appropriate procedures can be followed.

I have attached for your information a copy of a letter which has been issued to controlled and maintained nursery, primary, post primary and grammar schools outlining major changes in the compensation arrangements with respect to redundancy and you should make staff who may be effected by these changes aware of this should you have a redundancy situation in your school.
Yours sincerely

Clare Mangan (Dr)

Head of Children and Young Peoples Services

Across SELB and WELB

Tel:
028 3751 2229
Fax:
028 37512236

E-mail
clare.mangan@selb.org

	HUMAN RESOURCES

3 Charlemont Place ( The Mall ( Armagh ( BT61 9AX

Tel: 028 3751 2200

Email: selb.hq@selb.org ( Website: www.selb.org
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Circular Number 2009/49
6 February 2009

To
Principals and Chairpersons of all Controlled and Maintained Primary and Nursery Schools
TEACHERS’ REDUNDANCY PROCEDURE AND COMPENSATION ARRANGEMENTS FOR 2008/2009
Dear Principal

I am writing to advise you that the Board has been notified that the Department of Education proposes to amend existing legislation to bring provisions for compensating teachers for redundancy and premature retirement broadly into line with arrangements in England and Wales.

The new regulations, which are to be published for consultation shortly, will introduce measures to control the escalating costs of the Teachers’ Premature Retirement Compensation Scheme. The Government Actuary’s Department advised in 2005 (since when the incidence of premature retirement has risen significantly) that a significant increase in contributions, of over £70m a year, would be needed if the cost of premature retirement was to remain as a liability on the pension scheme; and the present arrangements have attracted severe criticism from the Public Accounts Committee. 

The Department in a letter dated 12 November 2008 has confirmed that from 1 April 2009 the compensating authority (i.e. the Board) must assume responsibility for all costs associated with the early payment of unreduced pension benefits, and that in future such benefits will be payable only where the employer agrees to grant premature retirement. This is in addition to previous correspondence issued by the Department in November 2007 which placed the costs associated with added years with the compensatory authority. These are substantial costs, previously met by the Teachers’ Pension Scheme, which the Board is unable to meet from within existing resources. 

The Department also plans to amend the regulations governing compensation for teachers’ redundancy.  This is likely to include new provision for a termination (or Severance) payment in addition to the statutory and improved redundancy compensation currently available
.  This would be available to employers as an alternative to granting premature retirement. Unlike premature retirement benefits, which may be granted only to teachers aged 50 and over, enhanced Severance could be payable to any teacher eligible for a statutory redundancy payment.

Under the existing provisions of the Teachers’ Pension Scheme any teacher aged 55-60 may opt for immediate payment of actuarially reduced pension.

It is not clear at this time if additional resources will be allocated to the Board to allow for compensation beyond the existing redundancy provisions or, if such resources are made available, what the amount will be. If the funding position does not change or prove sufficiently attractive there may be a reduction in interest among teachers to volunteer for redundancy within schools or on a transferred basis.  It is recognised that in the absence of volunteers this creates the potential for an increase in compulsory redundancies.

In order for the Employing Authorities to assess the overall levels of redundancies at August 2009 it would be appreciated if you could notify me (controlled schools only) (maintained schools must notify Diocesan Office) in writing by Friday 27 February 2009 of anticipated redundancies in your school.  The Employing Authorities are working closely with the Department on this matter.

You will be aware that the Board must issue redundancy notices to be with teachers not later than 30 April for teachers who are to be made redundant with effect from 31 August.  To facilitate this all correspondence regarding redundancy must be with the Board no later than Wednesday 1 April 2009.

If it has been identified that you must make a redundancy you should proceed with the process detailed in the Guidelines for Handling Redundancy.

In summary, from 2009 onwards the Teachers’ Pension Scheme will meet the cost of accrued benefits only, i.e. an actuarially reduced amount of pension and lump sum for teachers retiring prematurely. This means that from 2009 the Compensating Authorities (the ELBs) will be liable for the full cost of compensation in cases where they have agreed to grant premature retirement, i.e. early payment of unreduced pension benefits in addition to the cost of any “added years” enhancement.

In practice this means that, in 2009, the compensatory authorities will be unable to agree premature retirement terms for teachers whose employment is terminated on grounds of redundancy. Therefore, any teacher who volunteers for redundancy should be advised that the Board will not be in a position to pay an unreduced pension. (Although a teacher aged 55-60 may opt for immediate payment of an actuarially reduced pension).  

Teachers made redundant will be entitled to the minimum statutory and improved redundancy payment of up to 30 weeks’ salary (see footnote 1).  There may be scope for enhancement of this payment (enhanced Severance payment) depending on the availability of resources within overall allocations for the 2009-10 financial year.

The following entitlements are expected to apply to teachers volunteering for redundancy:

· Teachers under 55 will receive a statutory redundancy payment and may receive an enhancement to this; but there will be no access to pension benefits;

· Teachers aged 55 to 60 will receive a statutory redundancy payment and may receive an enhancement to this. Teachers in this age range may also request immediate payment of an actuarially reduced pension.

· Teachers aged 60 plus will receive a statutory redundancy payment and may receive an enhancement to this. Teachers in this age range may have their (unreduced) pension paid immediately.

Where a post is declared redundant, the Employing Authority in consultation with schools will continue to explore the possibility of arranging the redeployment of the teacher, by agreement, either into a vacant post or to a post currently filled by a teacher volunteering for transferred redundancy.
The Board will keep you informed of developments when further information becomes available from the Department of Education.

Advice is available on handling teaching redundancy as follows:

Controlled Schools
Mrs C McAtarsney (02837 512220)


Mrs J Carson (02837 512416)


Miss G Hannigan (02837 512328)

Maintained Schools 
Mrs S Walsh (Armagh Diocese)


Miss R Brady (Down/Connor Diocese)


Miss G McCourt (Dromore Diocese)

Teaching Staff

You are requested to draw the attention of the Chairperson and Governors to the Guidelines for the Handling of Teacher Redundancies in Grant Aided Schools in NI together with the agreed Procedure for Handling Redundancies in the Non-Teaching Sector of the NI Education and Library Service.  In addition I have provided the following documentation which will assist you to deal with reductions in staff in a sensitive and timely manner:-

· Form TRB1
Redundancy Procedure 2008/2009 : Teachers
· Form TRB1(a)
Transferred Redundancy
· Form TRB2
Planning Timetable

· Form RP1
Redundancy Procedure : Teachers

· RP 2009
Instruction to Teachers’ Staffing Committee

· Sample Letters for Controlled Primary Schools

It must be appreciated that before the board can issue a redundancy notice it must be satisfied that the Board of Governors has adhered to the agreed procedure for handling redundancies.

In relation to teaching staff in controlled schools it should be noted that the board is required to issue redundancy notices to teachers in April 2009.  It is essential that schools that have a potential redundancy have completed the redundancy procedure and notified me at the earliest possible date but no later than 1 April 2009.  

In the case of Maintained schools, Principals should contact their local Diocesan Education Office for advice regarding the procedure and timetable to ensure that all relevant correspondence about redundancy is with the board not later than 1 April 2009.

It is important for schools to note that a change in the Terms and Conditions of Employment of teachers such as a reduction in hours in some instances need to be dealt with in accordance with the agreed Guidelines for Handling Redundancies.

Compensation Payments

The compensating authority for teachers granted Severance
 in the Controlled and Maintained sectors in the Southern board is the area board.  In considering requests for Severance payments the board’s Teachers’ Staffing Committee takes note of the circumstances.  It is important therefore that Boards of Governors are aware that a redundancy means the loss of a post.  There cannot be any reinstatement of such a post in a permanent, temporary, or part-time basis within the foreseeable future.

In the event that a reduction in staff is effected through natural wastage in the period between the Board agreeing to make the above payments and the date of redundancy the approval to payment of a benefit shall normally be reconsidered by the board.

In the case of schools that declare a redundancy for curricular reasons the Teachers’ Staffing Committee will require to be assured that a Curriculum Audit based on realistic intake numbers has been conducted for the following three years and that the minutes of the appropriate meeting of the Board of Governors confirm that the school can continue to deliver the statutory curriculum without the post in question.  If circumstances change and the post is reinstated within this period the school must inform the board.  
It may be possible for schools to avoid having to effect a compulsory redundancy by recommending that an offer of Voluntary Severance by Reason of Redundancy should be made to a teacher who is willing to be made redundant to protect a colleague who would otherwise be made redundant.  In such circumstances the volunteer’s attention should be drawn to the information on Voluntary Severance provided in this letter.

The Teachers’ Staffing Committee, which approves all redundancy payments, has agreed that it would be prepared to consider cases where a teacher in a school which is not faced with a compulsory redundancy would be prepared to accept a voluntary Severance payment by reason of redundancy to save a colleague who would otherwise be made redundant from another school.  The teacher in the other school would require to be appointed by the Board of Governors of the receiving school (Transferred Redundancy).  Again in such cases the volunteer’s attention should be drawn to the paragraph on Voluntary Severance.
It is essential that adequate documentation is submitted to the Teachers’ Staffing Committee to justify and support all requests which would require a Severance payment because of financial/curricular or other reasons to be made to a teacher from the controlled or maintained sectors.

Information on voluntary redundancies and/or transferred redundancies of teachers in controlled schools should be submitted to me without delay.  Forms TRB1 and TRB1(a) are attached to facilitate this submission.

I wish to stress the importance of adhering to the agreed procedure for handling teacher redundancies including the importance of advising the five recognised trade unions (contact details enclosed on sample letter 2) and providing information that the procedure specifies i.e.

· The specific reasons for the proposal, indicating whether they arise from financial, curricular or other considerations.

· The number and description of teachers whom it is proposed to dismiss as redundant.

· The total number of teachers employed by the school.

· The criteria to be used for selecting teachers for redundancy.

If the Board of Governors agreed to reduce the number of vice-principal posts the minutes of the appropriate meeting should confirm that such a reduction is permanent.  In the event that a school wishes to reinstate the post it may not do so without prior consultation with the employing authority who will apply the following criteria:-

· A measurable increase in the school enrolment to the levels which previously required an additional vice-principal’s post.

· Financial stability as indicated in the school’s financial plan.

Non-Teaching Staff

In the case of a reduction of hours/redundancy in non-teaching staff, both Controlled and Maintained schools must follow the agreed Guidelines for Handling Redundancies.  Any proposal by the Board of Governors to alter or terminate the contact of a member of the ancillary/auxiliary staff should be brought as soon as possible to the attention of Mrs Janette Carson, Human Resources (02837 512416).

Yours sincerely

P Keating
Head of Human Resources
Tel: 028 3751 2231 – direct line
Fax: 028 3751 2322
E-mail: pat.keating@selb.org
FORM TRB1

Redundancy Procedure 2008/2009 : Teachers

School  

Controlled schools should complete this proforma and return to Mrs C McAtarsney. 

Maintained schools should notify the appropriate Diocesan Officer of any potential redundancy.

Section A (tick appropriate box)
	Declare a teacher redundant:


	Reduce the hours of a part time 

teacher:

	
Terminate the contract of a 

temporary teacher:


	
Facilitate career break or job share 

arrangement:




Section B

I confirm that the teacher[s] named below has indicated to me an interest in a voluntary redundancy:-

	Name [block capitals]
	TR No
	DOB
	Post 
	Date 

Appointed

	
	
	
	
	

	
	
	
	
	


Section C

I confirm that the teacher(s) named below has indicated an interest in Voluntary Severance by Reason of Redundancy (Transferred) in order to protect a teacher in another school who would be made redundant.  It is also necessary to complete Form TRB1(a).

	Name [block capitals]
	TR No
	DOB
	Post 
	Date 

Appointed

	
	
	
	
	

	
	
	
	
	


Signed
  Date



Principal

FORM TRB1(a)

Voluntary Severance By Reason of Redundancy (transferred) 

Re-Deployment Procedure  

Controlled schools should complete the proforma and return to Mrs C McAtarsney.
GUIDELINES FOR HANDLING REDUNDANCIES

(A) 
PRIMARY SCHOOL
I certify that the Board of Governors of the above named school is willing to consider offering -

(

(permanent teacher) Voluntary Severance in order to save the job of a colleague in another school who would otherwise be made redundant.

(Teachers employed on a temporary basis to release a teacher on a career break, secondment or as a result of a board/DE Initiative are not eligible to be considered).

(B) Job Description including personnel specification 


(Applicants will be interviewed by the Board of Governors for the post).

	(Please use additional pages if necessary)




FORM TRB2

REDUNDANCY PROCEDURE 2008/2009 : PLANNING TIMETABLE

Controlled schools only should complete the proforma and return it to Mrs Cushla McAtarsney at the SELB after the initial meeting of the Board of Governors.
SCHOOL 


DATES


	
	Board of Governors meeting to initiate the redundancy process including the nomination of the Appeal Committee



	

	Governors notify teacher[s] and inform Trade Unions immediately on possible redundancy, reasons and the criteria to be used for selecting the teacher[s]

Financial 




Curricular



Other considerations




	
	Trade Unions make representations to Governors who must reply in writing



	
	Governors name and inform teacher selected for redundancy



	
	Teacher appeals to Governor’s Sub-Committee



	
	Consideration of teacher’s appeal to Governors.  Determination made and teacher formally notified in writing by Governors



	
	Teacher appeals to Appeal Committee of LRA



	
	Formal redundancy notice issued to teacher[s] by Employing Authority*. The board will not issue a redundancy notice until it verifies that all procedures have been followed
*i.e.
SELB




This Form TRB2 may be subject to amendment and all amended forms should be made available to the appropriate officer named above without delay.   (Please retain a copy for use in school).
Signed 
     Date 



Principal
FORM RP1

Redundancy Procedure 2008/2009: Teachers

Controlled schools should complete this proforma and return to Mrs C McAtarsney.

PRIMARY SCHOOL

Chairperson of the Board of Governors 


Section A : Reasons for proposals
	Curricular:

	*Number of teachers proposed  

to dismiss:



	Other considerations:
	Number of teachers employed in 

school:




*  Description of teacher[s] (eg Main Scale/Allowances etc) 

Section B : Criteria used to select teacher 

Natural Wastage

	(a)
Voluntary Severance:

	Resignation :


	(b) Voluntary transfer to another school:


	


	(c) Redeployment within school:


	


	(d) Job Share arrangement:


	


	(e) Career Break:


	


In the event that it is not possible to secure a reduction in the teaching complement through the process of (a) to (e) above then a compulsory redundancy will be made against criteria to be agreed.

FORM RP 2009

REDUNDANCY PROCEDURE 2008/2009

INSTRUCTION TO TEACHERS’ STAFFING COMMITTEE

TO REDUCE TEACHING STAFF IN CONTROLLED PRIMARY SCHOOLS

PRIMARY SCHOOL
The Board of Governors of the above named school at their meeting on
 
agreed that it was necessary to reduce the staff of the school by one/two teacher[s] for *financial/curricular reasons. (*delete as appropriate)
The Board of Governors is aware that the redundancy procedure must commence before budgets are finalised to enable the Teachers’ Staffing Committee at its meeting in April 2009 to issue redundancy notices or to make offers of Voluntary Severance by Reason of Redundancy.

The Board of Governors note that their instructions with completed documentation in connection with the redundancy procedure must be with the board no later than 1 April 2009.  It is accepted that instructions received after this date may not be processed in accordance with the agreed timescale and the responsibility will rest with the Board of Governors.

The Board of Governors has followed the agreed redundancy procedure and has kept the teaching staff and the trade unions informed throughout the redundancy process.

Please complete below as appropriate.  (It is important to attach a copy of the relevant minutes of the Board of Governors to this Form RP 2009).  
Full-Time Permanent Teacher

The Board of Governors has decided for financial reasons to request the board to issue a redundancy notice to the following teacher who is employed in the school on a permanent full-time basis with effect from 31 August 2009:-


 (teacher and post) 

The teacher concerned has been employed in the school in a full-time permanent capacity from


 to the present.

Part-Time Permanent Teacher 
The Board of Governors has decided for financial reasons to terminate the employment of the following part-time permanent teacher with effect from 31 August 2009: -


 (teacher and post) 

The teacher concerned has been employed in the school for  
hrs per week from


 to the present.

Temporary Teacher (Full-Time Employment)

The Board of Governors has decided for financial reasons to terminate the employment of the following temporary teacher with effect from 31 August 2009: -


 (teacher and post) 

The temporary teacher concerned has been employed in the school in a full-time temporary capacity from  
to the present.
Part-Time Temporary Teacher
The Board of Governors has decided for financial reasons to terminate the employment of the following part-time temporary teacher with effect from 31 August 2009: -


 (teacher and post) 

The temporary teacher concerned has been employed in the school for  
hrs per week from


 to the present.

Voluntary severance by Reason of Redundancy

The Board of Governors requests the board to offer the following teacher (who has been employed on a full-time permanent basis) the agreed Severance payment with effect from 31 August 2009.  (The Governors are aware that this teacher may not be the ‘last in’ but in accordance with the agreed procedure has volunteered to accept a Severance payment in order to protect a colleague who would otherwise have been made redundant).


 (teacher and post) 

The teacher has been employed in the school from  
to the present.

The Board of Governors and the teacher concerned are aware that a Redundancy Notice may be withdrawn up to and including 31 August 2009 should there be a change in the circumstances within the school. 

I confirm that the Guidelines for Handling Redundancies of Teachers have been followed.

Chairperson of Board of Governors

Date
Principal
Date
To be returned to Mrs C McAtarsney before 1 April 2009

(Sample letter 1)

(Letter to be issued to all teaching staff)


PRIMARY SCHOOL

NOTIFICATION OF POSSIBLE STAFFING REDUCTION

NAME OF TEACHER:

Dear 

I wish to advise you that the Board of Governors at its meeting on 

reluctantly decided that it was necessary to reduce the staffing of the school by 
teacher[s] with effect from 1 September 2009 in accordance with the Guidelines for Handling Redundancies.  The redundancy is necessary for financial reasons.

Should a compulsory redundancy become necessary the Board of Governors will determine the criterion to identify the member[s] of staff to be declared redundant.
In some cases the redundancy may be prevented through natural wastage.  Any teacher who intends to retire, resign, be considered for Voluntary Severance by Reason of Redundancy, take the option of a career break or is prepared to accept a reduction in hours by a Variation in Contract, if applicable, should contact me in writing by 
(within ten days).
Any teacher who considers that he/she may be involved in this procedure is advised to contact his/her Trade Union immediately.

All of these options are detailed in the Guidelines for Handling Redundancies, a copy of which is available in the school.  The recognised Trade Unions have been informed of the situation.  Please note that the redundancy procedure including consultation with the Trade Unions must be completed by 
1 April 2009.
I wish to confirm that the redundancy procedure may be stopped at any time up to and including 
31 August 2009 should the financial situation at the school change or should the reduction in staff be achieved through natural wastage.

A copy of this letter has been sent to all teachers, the five main Trade Unions and to Mrs 
C McAtarsney, Human Resources Manager, for attention.

Yours faithfully

Principal and Secretary to the Board of Governors

Date
 (Sample letter 2)

Letter from the school to the five recognised Trade Unions: -

	Mrs A Hall-Callaghan

Ulster Teachers’ Union

94 Malone Road

BELFAST 

BT9 5HP
	Mr F Bunting

INTO

23 College Gardens

BELFAST

BT9 6BS
	Mr A Longman
NASUWT

Ben Madigan House

Edgewater Office Park

Belfast     BT3 9JQ



	Mrs F Turner

NAHT

Carnmoney House

Edgewater Road

Belfast   BT3 9JQ
	Mr M Langhammer

ATL

C2 Westbank Drive Business Park

Westbank Drive

Belfast  BT3 9LA


NOTIFICATION OF POSSIBLE STAFFING REDUCTION AT


PRIMARY SCHOOL

Dear 

I wish to advise you that the Board of Governors of the above named school reluctantly decided at its meeting on 
to initiate the redundancy procedure with a view to reducing the staffing of the school by
teacher[s] with effect from 1 September 2009.  This would reduce staffing from 
to 
 with effect from 1 September 2009.

This decision was taken for financial reasons following advice from the SELB.  The school will have a projected shortfall of £
at 31 March 2009.

The Board of Governors hope that the reduction of staff may be prevented through natural wastage but in the event of a compulsory redundancy being necessary criteria agreed between the Employers and Trade Unions will be applied.

Please note that a copy of this letter has been sent to Mrs C McAtarsney, Human Resources Manager, for information and attention.  Should the financial situation change or if the reduction can be avoided up to and including the 31 August 2009 the redundancy procedure will be stopped.

Yours sincerely

Principal and Secretary to the Board of Governors

Date
(Sample letter 3)


PRIMARY SCHOOL

Date: 

Name and Home Address of teacher[s] concerned [Block Capitals]
APPLICATION OF AGREED CRITERION FOR EFFECTING REDUNDANCY

(COMPULSORY REDUNDANCY)

Dear 

I wish to advise you that the Board of Governors at its meeting on 
 applied the agreed criterion identifying the teacher[s] to be made redundant at 31 August 2009.  

I have to advise you that you have been named by the Board of Governors and it is the Governors’ intention to instruct the Teachers’ Staffing Committee of the SELB to issue you with a Protective Redundancy Notice in April 2009 terminating your employment in the school with effect from 31 August 2009.

Please note that while every effort will be made to secure additional funding in order to prevent the reduction of staff, this may not be possible.  I confirm that you and the five Trade Unions will be kept advised of any developments in this matter.

In the meantime you have the right to appeal the decision of the Board of Governors.  Should you decide to appeal I must receive a Notice of Appeal from you no later than
 (within 10 days) to enable the matter to be dealt with by an Appeal Committee established by the Governors in accordance with the Guidelines for Handling Redundancies.

A copy of this letter has been sent to the five main Trade Unions for information and attention.  I would strongly suggest that you contact your Trade Union about this matter.

I wish to stress that both the Governors and I value the contribution you have made to the school.  However, the reduction in staff has had to be made for financial reasons.

A copy of this letter has been sent to Mrs C McAtarsney, Human Resources Manager, at the SELB for information.

Yours sincerely

Principal and Secretary to the Board of Governors

Date
GUIDELINES FOR THE HANDLING OF TEACHER REDUNDANCIES IN GRANT AIDED SCHOOLS IN NORTHERN IRELAND

1.1 Whenever a Board of Governors is proposing to dismiss as redundant any teacher it shall immediately advise in writing the full-time officials (or nominees) of the five recognised teachers’ unions, namely INTO, UTU, NAS/UWT, AMMA and NAHT setting out: -

(a) The specific reasons for the proposal indicating whether they arise from financial, curricular or other consideration.

(b) The number and description of teachers who it is proposed to dismiss as redundant.

(c)
The total number of teachers employed by the school.

(d) The criteria to be used for selecting teachers for redundancy.

(e) Recognising that the needs of the school are paramount.

(f)
The prescribed post of principal is excluded.

1.2 The relevant body shall: -

(a) consider any representations made by the teacher union representative; and

(b) reply in writing to those representations and if any are rejected state the reason for such rejection.

2
PROCEDURE

2.1 As much advance notice as possible shall be given to the staff and the recognised teachers’ unions.

2.2 In consultation with the recognised unions, attempts shall be made to investigate any possible means of avoiding redundancies eg -

(a) natural wastage through retirement or resignation

(b) voluntary transfer to another school

(c)
redeployment within school or

(c) premature retirement arrangements contained in schemes arising from DE Circular 1995/4

2.3 If redundancies are considered inevitable the relevant body shall ensure that the consultation provisions as set out at paragraph 1.1 are followed and also that the criteria to be used for selection for redundancy are applied.  Principal and Vice-Principal posts are excluded from any such consideration.

2.4 The relevant body shall make arrangements for affording to any teacher, whom it is proposing should be dismissed on the grounds of redundancy: -

(a) An opportunity of making representations with respect to the proposed redundancy including oral representations to such person or persons as the relevant body may appoint for the purpose and shall have regard to any representations made;

(b) An opportunity of appealing against the redundancy before the relevant body notifies the employing authority of the determination.  In the case of a voluntary grammar school and a GMI school, the teacher shall be given the opportunity of appealing before the employing authority issues notice of redundancy; and

(c) 
The teacher may be represented at (a) or (b) above by the recognised trade union or a teaching colleague.

2.5
APPEAL PROCEDURE

(a)
The terms of reference of the Appeal Committee shall be :- 

(i) to determine whether the guidelines have been properly followed; and

(ii) to determine whether the relevant body has acted reasonably in selecting the appellant for redundancy.

(b)
(i)
by the Labour Relations Agency and two panel members, or nominated by the employing authority, the other nominated by the Northern Ireland Teachers’ Council.

(ii) The teacher or the full-time representative of his union or equivalent, may within five working days of receiving notification of a determination by the relevant body lodge a formal notice of Appeal to the Secretary of Arbitration, Labour Relations Agency and shall simultaneously copy it to the other party.

(iii)
The Appeal shall be heard within five working days of receipt of the formal notice of Appeal by the Secretary of Arbitration who shall be responsible for the setting up and administration of the Appeal.

2.6 In the event of redundancy being unavoidable, the employing authority shall make every reasonable effort to re-deploy the redundant teacher.

2.7 A teacher who has been in continuous employment for two years and who is selected for redundancy has the right to time off with pay to look for another job or making arrangements for training for future employment.

2.8 The period of notice shall comply with the teacher’s contract of employment.

NOTE :  For the purpose of this Circular ‘relevant body’ means:

(a) In the case of a school without a delegated budget, the employing authority; and

(b) In the case of a school which has a delegated budget, the Board of Governors of the school.

PROCEDURE FOR HANDLING REDUNDANCIES IN THE NON-TEACHING SECTOR OF THE NORTHERN IRELAND EDUCATION AND LIBRARY BOARD SERVICE

1
GENERAL 

The Education and Library Boards recognise that security of employment is one of the primary needs of working life.  Accordingly the boards commit themselves to take all reasonable steps to avoid redundancies.  Where these cannot be avoided the boards undertake to give as much notice as possible to the workforce and the recognised trade unions.

The boards as the legal employers of the non-teaching staff recognise the obligations placed upon them by the Contracts of Employment and Redundancy Payments (NI) Act 1965 (as amended) and the Industrial Relations (NI) Order 1976 in relation to the handling of redundancies.  Similarly Boards of Governors of schools with fully delegated budgets recognise the obligations placed upon them by the Education (Modification of Statutory Provisions Relating to Employment Order (NI) 1991 in relation to their handling of redundancies under the employment powers conferred upon them by the Education Reform (NI) Order 1989.

2
SCOPE

This procedure applies to all employees in the non-teaching sector of the Education and Library Service including those employed in schools.

3
DEFINITION OF REDUNDANCY

Part 11, Section 11 of the Contracts of Employment and Redundancy Payments (NI) Act 1965 states :- 

(2)  For the purposes of this Act an employee who is dismissed shall be taken to be dismissed by reason of redundancy if the dismissal is attributable wholly or mainly to-

(a)
the fact that his employer has ceased, or intends to cease to carry on the business for the purposes of which the employee was employed by him, or has ceased, or intends to cease, to carry on the business in the place where the employee was so employed, or

(b)
the fact that the requirements of that business for employees to carry out work of a particular kind, or for employees to carry out work of a particular kind in the place where he was so employed, have ceased or diminished or are expected to cease or diminish.

4
CONSULTATION WITH RECOGNISED TRADE UNIONS

Where a board (or Board of Governors) identifies a potential redundancy situation within its workforce it shall at the earliest opportunity enter into consultation with the recognised trade unions.  This consultation process shall have two stages:- 

Informal consultation on measures that might be taken to avoid redundancy (see Section 5).

Formal consultation in accordance with the provisions of Part IV of the Industrial Relations (NI) Order 1976 (see Section 6).

5
MEASURES TO AVOID REDUNDANCY

Boards/Boards of Governors may find it helpful and on occasions appropriate to discuss the measures to avoid redundancy with the recognised trade unions especially if the outcome of the implementation of the measures could affect the workforce in ways other than redundancy.

It is recognised that different situations may require different solutions.  The measures set out below have been identified as a basic framework within which the board/Board of Governors in consultation with the trade unions will seek to avoid redundancies but other measures may arise depending on circumstances.

These measures are not exhaustive and are not listed in any particular order of importance or priority.  The final decisions that redundancies are unavoidable shall not be taken by management until the measures have been fully considered.

The board/Board of Governors shall consider and reply to any other measures the trade unions may suggest or other representations they may make to avoid redundancies or minimise their effect.

(a) A review of present and future work patterns, with attention to running costs and capital expenditure.

(b) The avoidance of overtime working (except in emergency).

(c) An immediate recruitment restriction (except where special skills are considered essential for the continuing efficiency and operational needs of the board).

(d) Dismissal of temporary/casual staff.

(e) Predicable natural wastage (eg through retirement or resignation).

(f) Re-deployment and/or re-training of staff.

(g) Voluntary early retirement (without redundancy).

The discussion of these measures shall also include consultation on the unit(s) of potential redundancy/selection identified by the board/Board of Governors.

6 FORMAL CONSULTATION
The 1976 Industrial Relations Order places an obligation on employers as part of the consultation process to provide information to the recognised trade unions.

Specifically, the board or the Board of Governors are required to notify the trade unions in writing of –

· The reasons for the proposals.

· The numbers and descriptions of employees whom it is proposed to dismiss as redundant.

· The total number of employees of any such description employed at the establishment in question.

· The proposed method of selecting the employees who may be dismissed.

· The proposed method of carrying out the dismissals (having regard to any agreed procedure which may in force).

· The period over which the dismissals are to take effect.

The information shall also identify the unit(s) of redundancy/selection, that is, whether the proposed method of selection has been determined on the basis of the overall organisation, departments, job categories or other bases.

Representatives of the board, or Board of Governors and the representatives of the appropriate recognised trade unions shall endeavour to meet to discuss the proposals within seven working days of the initial notification to the recognised trade unions.

7
VOLUNTARY REDUNDANCY

If the measures under Section 5 fail to avoid a redundancy situation the board/Board of Governors following formal consultation with the recognised trade unions under Section 6, shall if the situation allows seek volunteers for redundancy, subject to the right of the board/Board of Governors to (i) restrict such applications on grounds of the need to maintain a balanced workforce and (ii) reject applications on grounds of cost or effect on the efficiency or effectiveness of its service.

8
COMPULSORY REDUNDANCY

If the measures under 5, 6 and 7 are insufficient to resolve the matter employees shall normally be selected for dismissal on grounds of redundancy on the basis of agreed criteria.

It is recognised by management and trade unions that it will be necessary to apply agreed selection criteria.  In such cases the determination of these criteria shall be discussed with the recognised trade unions with the view to securing agreement.

9
CONSULTATION WITH EMPLOYEES

Each individual employee nominated (i.e. provisionally selected for redundancy after completion of Section 6) shall be consulted on a personal basis within five working days of his/her nomination.  Such consultation may be accompanied at the consultation by the accredited trade union representative if he/she so desires.  At any such consultation the nominee will have the opportunity to make representations on his/her proposed selection for redundancy.  (See also paragraph 2 of Section 10).

10
NOTIFICATION OF REDUNDANCY
Following the individual consultation stage the board/Board of Governors shall draw up a final redundancy list.

Where this list is determined by a Board of Governors in the exercise of its employment powers it shall be the duty of the Board of Governors in accordance with the requirements of the Education Reform Order to afford each officer included on the list an opportunity of appealing against the determination before it is notified to the board.  Such appeal shall be made in accordance with Section 11 of this procedure.

Written notification of dismissal on grounds of redundancy shall be given to each person included on the final redundancy list.  The notification shall be issued by the board (as the legal employer).

The notification in respect of a person employed in a school with a fully delegated budget shall not be issued until receipt from the Board of Governors of the notification of its determination but such person should cease to work at the school by reason of redundancy.

The notification shall specify –

(a) The period of notice (in accordance with statutory entitlement of contract of employment, whichever period is the greater)

(b) Advice as to whether the notice period is to be worked or paid in lieu

(c) Date of dismissal

(d) Details of the redundancy payment (and pension entitlements if premature retirement is linked with the redundancy) and

(e) Details of accrued holiday pay and any other termination payments due

11
APPEALS

Appeals against selection for redundancy shall be referred to an Independent Appeals Committee in accordance with the arrangements for such appeals prescribed under Section 12 of the relevant Disciplinary Procedure.

An appeal under this section shall not negate an officer’s right to make a complaint of unfair selection to an industrial tribunal.

NOTES

The board/Board of Governors will endeavour to accommodate any officer who is required to work the period of notice but who for good reason wishes to leave before the expiry of the period.  The officer shall be advised of the effect on the redundancy payment if he/she leaves prematurely without the agreement of the board/Board of Governors.

Reasonable time off with pay to seek alternative employment shall be granted in accordance with legislative provisions to employees who are due to be made redundant.

If an employee has been given notice of dismissal because of redundancy and he/she unreasonably refuses an offer of alternative employment (which in the view of the board/Board of Governors is suitable alternative employment) made before the date of expiry of the notice given to him/her/he/she may not be entitled to a redundancy payment.

A dispute as to whether the grounds for refusal of the alternative employment are reasonable may require to be settled by an industrial tribunal.

A board/Board of Governors may be the respondent before an industrial tribunal in any complaint that may be brought by an officer in regard to selection for redundancy, non-payment of redundancy payment.

This procedure shall take effect from 1 November 1991 and shall remain in force for a period for two years at which time it shall be subject to review.

� “Improved” redundancy is where the employer makes a payment based on the teacher’s full weekly salary rather than the statutory minimum (expected to be £350 per week from March 2009).





� All references to Severance payments are subject to legislative amendment to provide for the introduction of the Scheme.
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