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Circular No: 2008/3
14 January 2008
To
 Principals of all Special Schools

REDUNDANCY PROCEDURE 2007/2008
GUIDELINES FOR HANDLING REDUNDANCIES

Dear Principal

As you are aware there are guidelines for handling a reduction in hours/redundancy for both teaching and non-teaching staff in schools.  Copies of these guidelines are attached.

Compensation Payments

The Department of Education (DE) in a letter to the Boards dated 27 November 2007 has determined that from 1 April 2008 the Compensating Authority (i.e. the SELB) must assume responsibility for all costs associated with enhancement of pension provision. This is a substantial cost previously met by the Department of Education which the Board is unlikely to be able to meet from within existing resources. At this time it does not appear that additional resources will be allocated to the Board to cover this new cost and consequently it is unlikely that the Board will be able to afford to offer enhancement to pension provision by way of “added years” as has been past practice in relation to redundancy. The Employers and Teachers’ Trade Unions have made Departmental officials aware of this and have sought to persuade officials that a phased arrangement be considered similar to that agreed for members of the Northern Ireland Local Government Officers Superannuation Scheme.  As yet no indication has been given that any change from that outlined in the Permanent Secretary’s letter of 27 November 2007 will be made.

The Board is also preparing a business case aimed at persuading DE of the special circumstances relating to the Collective Agreement and the amalgamation and closure of schools which are in themselves management schemes designed to effect greater efficiency in school provision.

If the position outlined in the Department’s letter does not change there is likely to be a reduction of interest among teachers in volunteering for redundancy within schools or on a transferred basis and as a consequence there is potential for an increase in compulsory redundancy.

Should the situation change schools will be advised at the earliest date practicable.  In the meantime you should implement the Redundancy Procedure as before and bring this significant change to the attention of teachers.

Should you and your Governors consider that a redundancy or reduction in hours of teaching/non-teaching staff is likely at the end of this academic year ie 31 August 2008 please contact me before 7 March 2008 so that the appropriate procedures can be followed.

Yours sincerely

Clare Mangan (Dr)

Head of Children and Young Peoples Services

Across SELB and WELB

Tel:
028 3751 2395

Fax:
028 37512236

E-mail
clare.mangan@selb.org

GUIDELINES FOR THE HANDLING OF TEACHER REDUNDANCIES IN GRANT AIDED SCHOOLS IN NORTHERN IRELAND

1.1 Whenever a Board of Governors is proposing to dismiss as redundant any teacher it shall immediately advise in writing the full-time officials (or nominees) of the five recognised teachers’ unions, namely INTO, UTU, NAS/UWT, AMMA and NAHT setting out: -

(a) The specific reasons for the proposal indicating whether they arise from financial, curricular or other consideration.

(b) The number and description of teachers who it is proposed to dismiss as redundant.

(c)
The total number of teachers employed by the school.

(d) The criteria to be used for selecting teachers for redundancy.

(e) Recognising that the needs of the school are paramount.

(f)
The prescribed post of principal is excluded.

1.2 The relevant body shall: -

(a) consider any representations made by the teacher union representative; and

(b) reply in writing to those representations and if any are rejected state the reason for such rejection.

2
PROCEDURE

2.1 As much advance notice as possible shall be given to the staff and the recognised teachers’ unions.

2.2 In consultation with the recognised unions, attempts shall be made to investigate any possible means of avoiding redundancies eg -

(a) natural wastage through retirement or resignation

(b) voluntary transfer to another school

(c)
redeployment within school or

(c) premature retirement arrangements contained in schemes arising from DE Circular 2006/23
2.3 If redundancies are considered inevitable the relevant body shall ensure that the consultation provisions as set out at paragraph 1.1 are followed and also that the criteria to be used for selection for redundancy are applied.  Principal and Vice-Principal posts are excluded from any such consideration.

2.4 The relevant body shall make arrangements for affording to any teacher, whom it is proposing should be dismissed on the grounds of redundancy: -

(a) An opportunity of making representations with respect to the proposed redundancy including oral representations to such person or persons as the relevant body may appoint for the purpose and shall have regard to any representations made;

(b) An opportunity of appealing against the redundancy before the relevant body notifies the employing authority of the determination.  In the case of a voluntary grammar school and a GMI school, the teacher shall be given the opportunity of appealing before the employing authority issues notice of redundancy; and

(c) 
The teacher may be represented at (a) or (b) above by the recognised trade union or a teaching colleague.

2.5
APPEAL PROCEDURE

(a)
The terms of reference of the Appeal Committee shall be :- 

(i) to determine whether the guidelines have been properly followed; and

(ii) to determine whether the relevant body has acted reasonably in selecting the appellant for redundancy.

(b)
(i)
by the Labour Relations Agency and two panel members, or nominated by the employing authority, the other nominated by the Northern Ireland Teachers’ Council.

(ii) The teacher or the full-time representative of his union or equivalent, may within five working days of receiving notification of a determination by the relevant body lodge a formal notice of Appeal to the Secretary of Arbitration, Labour Relations Agency and shall simultaneously copy it to the other party.

(iii)
The Appeal shall be heard within five working days of receipt of the formal notice of Appeal by the Secretary of Arbitration who shall be responsible for the setting up and administration of the Appeal.

2.6 In the event of redundancy being unavoidable, the employing authority shall make every reasonable effort to re-deploy the redundant teacher.

2.7 A teacher who has been in continuous employment for two years and who is selected for redundancy has the right to time off with pay to look for another job or making arrangements for training for future employment.

2.8 The period of notice shall comply with the teacher’s contract of employment.

NOTE :  For the purpose of this Circular ‘relevant body’ means:

(a) In the case of a school without a delegated budget, the employing authority; and

(b) In the case of a school which has a delegated budget, the Board of Governors of the school.

PROCEDURE FOR HANDLING REDUNDANCIES IN THE NON-TEACHING SECTOR OF THE NORTHERN IRELAND EDUCATION AND LIBRARY BOARD SERVICE

1
GENERAL 

The Education and Library Boards recognise that security of employment is one of the primary needs of working life.  Accordingly the boards commit themselves to take all reasonable steps to avoid redundancies.  Where these cannot be avoided the boards undertake to give as much notice as possible to the workforce and the recognised trade unions.

The boards as the legal employers of the non-teaching staff recognise the obligations placed upon them by the Contracts of Employment and Redundancy Payments (NI) Act 1965 (as amended) and the Industrial Relations (NI) Order 1976 in relation to the handling of redundancies.  Similarly Boards of Governors of schools with fully delegated budgets recognise the obligations placed upon them by the Education (Modification of Statutory Provisions Relating to Employment Order (NI) 1991 in relation to their handling of redundancies under the employment powers conferred upon them by the Education Reform (NI) Order 1989.

2
SCOPE

This procedure applies to all employees in the non-teaching sector of the Education and Library Service including those employed in schools.

3
DEFINITION OF REDUNDANCY

Part 11, Section 11 of the Contracts of Employment and Redundancy Payments (NI) Act 1965 states :- 

(2)  For the purposes of this Act an employee who is dismissed shall be taken to be dismissed by reason of redundancy if the dismissal is attributable wholly or mainly to-

(a)
the fact that his employer has ceased, or intends to cease to carry on the business for the purposes of which the employee was employed by him, or has ceased, or intends to cease, to carry on the business in the place where the employee was so employed, or

(b)
the fact that the requirements of that business for employees to carry out work of a particular kind, or for employees to carry out work of a particular kind in the place where he was so employed, have ceased or diminished or are expected to cease or diminish.

4
CONSULTATION WITH RECOGNISED TRADE UNIONS

Where a board (or Board of Governors) identifies a potential redundancy situation within its workforce it shall at the earliest opportunity enter into consultation with the recognised trade unions.  This consultation process shall have two stages:- 

Informal consultation on measures that might be taken to avoid redundancy (see Section 5).

Formal consultation in accordance with the provisions of Part IV of the Industrial Relations (NI) Order 1976 (see Section 6).

5
MEASURES TO AVOID REDUNDANCY

Boards/Boards of Governors may find it helpful and on occasions appropriate to discuss the measures to avoid redundancy with the recognised trade unions especially if the outcome of the implementation of the measures could affect the workforce in ways other than redundancy.

It is recognised that different situations may require different solutions.  The measures set out below have been identified as a basic framework within which the board/Board of Governors in consultation with the trade unions will seek to avoid redundancies but other measures may arise depending on circumstances.

These measures are not exhaustive and are not listed in any particular order of importance or priority.  The final decisions that redundancies are unavoidable shall not be taken by management until the measures have been fully considered.

The board/Board of Governors shall consider and reply to any other measures the trade unions may suggest or other representations they may make to avoid redundancies or minimise their effect.

(a) A review of present and future work patterns, with attention to running costs and capital expenditure.

(b) The avoidance of overtime working (except in emergency).

(c) An immediate recruitment restriction (except where special skills are considered essential for the continuing efficiency and operational needs of the board).

(d) Dismissal of temporary/casual staff.

(e) Predicable natural wastage (eg through retirement or resignation).

(f) Re-deployment and/or re-training of staff.

(g) Voluntary early retirement (without redundancy).

The discussion of these measures shall also include consultation on the unit(s) of potential redundancy/selection identified by the board/Board of Governors.

6 FORMAL CONSULTATION
The 1976 Industrial Relations Order places an obligation on employers as part of the consultation process to provide information to the recognised trade unions.

Specifically, the board or the Board of Governors are required to notify the trade unions in writing of –

· The reasons for the proposals.

· The numbers and descriptions of employees whom it is proposed to dismiss as redundant.

· The total number of employees of any such description employed at the establishment in question.

· The proposed method of selecting the employees who may be dismissed.

· The proposed method of carrying out the dismissals (having regard to any agreed procedure which may in force).

· The period over which the dismissals are to take effect.

The information shall also identify the unit(s) of redundancy/selection, that is, whether the proposed method of selection has been determined on the basis of the overall organisation, departments, job categories or other bases.

Representatives of the board, or Board of Governors and the representatives of the appropriate recognised trade unions shall endeavour to meet to discuss the proposals within seven working days of the initial notification to the recognised trade unions.

7
VOLUNTARY REDUNDANCY

If the measures under Section 5 fail to avoid a redundancy situation the board/Board of Governors following formal consultation with the recognised trade unions under Section 6, shall if the situation allows seek volunteers for redundancy, subject to the right of the board/Board of Governors to (i) restrict such applications on grounds of the need to maintain a balanced workforce and (ii) reject applications on grounds of cost or effect on the efficiency or effectiveness of its service.

8
COMPULSORY REDUNDANCY

If the measures under 5, 6 and 7 are insufficient to resolve the matter employees shall normally be selected for dismissal on grounds of redundancy on the basis of agreed criteria.

It is recognised by management and trade unions that it will be necessary to apply agreed selection criteria.  In such cases the determination of these criteria shall be discussed with the recognised trade unions with the view to securing agreement.

9
CONSULTATION WITH EMPLOYEES

Each individual employee nominated (i.e. provisionally selected for redundancy after completion of Section 6) shall be consulted on a personal basis within five working days of his/her nomination.  Such consultation may be accompanied at the consultation by the accredited trade union representative if he/she so desires.  At any such consultation the nominee will have the opportunity to make representations on his/her proposed selection for redundancy.  (See also paragraph 2 of Section 10).

10
NOTIFICATION OF REDUNDANCY
Following the individual consultation stage the board/Board of Governors shall draw up a final redundancy list.

Where this list is determined by a Board of Governors in the exercise of its employment powers it shall be the duty of the Board of Governors in accordance with the requirements of the Education Reform Order to afford each officer included on the list an opportunity of appealing against the determination before it is notified to the board.  Such appeal shall be made in accordance with Section 11 of this procedure.

Written notification of dismissal on grounds of redundancy shall be given to each person included on the final redundancy list.  The notification shall be issued by the board (as the legal employer).

The notification in respect of a person employed in a school with a fully delegated budget shall not be issued until receipt from the Board of Governors of the notification of its determination but such person should cease to work at the school by reason of redundancy.

The notification shall specify –

(a) The period of notice (in accordance with statutory entitlement of contract of employment, whichever period is the greater)

(b) Advice as to whether the notice period is to be worked or paid in lieu

(c) Date of dismissal

(d) Details of the redundancy payment (and pension entitlements if premature retirement is linked with the redundancy) and

(e) Details of accrued holiday pay and any other termination payments due

11
APPEALS

Appeals against selection for redundancy shall be referred to an Independent Appeals Committee in accordance with the arrangements for such appeals prescribed under Section 12 of the relevant Disciplinary Procedure.

An appeal under this section shall not negate an officer’s right to make a complaint of unfair selection to an industrial tribunal.

NOTES

The board/Board of Governors will endeavour to accommodate any officer who is required to work the period of notice but who for good reason wishes to leave before the expiry of the period.  The officer shall be advised of the effect on the redundancy payment if he/she leaves prematurely without the agreement of the board/Board of Governors.

Reasonable time off with pay to seek alternative employment shall be granted in accordance with legislative provisions to employees who are due to be made redundant.

If an employee has been given notice of dismissal because of redundancy and he/she unreasonably refuses an offer of alternative employment (which in the view of the board/Board of Governors is suitable alternative employment) made before the date of expiry of the notice given to him/her/he/she may not be entitled to a redundancy payment.

A dispute as to whether the grounds for refusal of the alternative employment are reasonable may require to be settled by an industrial tribunal.

A board/Board of Governors may be the respondent before an industrial tribunal in any complaint that may be brought by an officer in regard to selection for redundancy, non-payment of redundancy payment.

This procedure shall take effect from 1 November 1991 and shall remain in force for a period for two years at which time it shall be subject to review.
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