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Circular No: 2008/72
April 2008

To Principals of Controlled Schools

Dear Colleague

RE: EMPLOYMENT OF TEACHERS

In recent years there has been a tendency for some schools to consider filling vacant teaching posts on a temporary basis.  There have been a number of reasons for this and schools have believed it provided them with flexibility in addressing their short and medium term staffing needs.  However, recent and ongoing changes in employment law have increased the employment rights of temporary staff and bring into question the efficacy of the previous practice.  The purpose of this letter is to offer advice on when the use of a temporary contract would be appropriate and when permanent contracts should be used.

The changes in employment law, which result from European Employment Directives, have improved the rights of temporary staff to reflect those of permanent staff and there are now few advantages to employers using temporary contracts.  For example, temporary staffs, whether full or part-time, are paid the same salary, pro rata as permanent staff.  They are entitled to paid holidays and maternity leave, from the commencement of their contract, to paternity leave and the right to apply to work flexibly after 26 weeks’ service.  On completion of 12 months’ continuous service they have the legal right not to be unfairly dismissed and to redundancy payment at the end of 2 years’ temporary service.  Staff on fixed term contracts have the legal right to be treated no less favourably than permanent staff, unless the treatment can be justified on objective grounds, and to have the same opportunity as permanent staff to secure permanent posts and to have access to appropriate training opportunities.

There have been reports of newly qualified teachers being unable to secure permanent posts in their first year of employment.  This has led to insecurity of tenure and additional stress for young teachers, a disincentive to join the profession and a negative impact on the welfare of the profession as a whole.
In view of the above, when a vacancy occurs in your school it is recommended that you recruit to that post.  We recognise that it is not always practical or necessary to do so.  For clarification purposes I have provided the table below.

	Reason


	Recruitment Method

	· Career Break
	Advertise

	· Short Term Sickness Absence
	NISTR Register

	· Secondment
	Advertise

	· Maternity or Adoption exceeding 6 months
	Advertise

	· Post is subject to funding for a specific period exceeding 6 months
	Advertise

	
	

	
	


It is recognised that governors must retain flexibility to employ teachers in ways that best suit the particular needs of the school.  However, when considering making a temporary appointment you should seek the advice of Human Resources who will advise on the options, the costs and legal implications, and assist you in deciding the best way forward.

If you seek any further guidance, please contact Janette Carson on 02837 512416 or Cushla McAtarsney on 02837 512220 – direct lines.

Yours sincerely

P Keating

HEAD OF HUMAN RESOURCES
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