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Date: 14 November 2007

Circular No: 2007/191
Letter to Classroom Assistants 

Dear Colleague 

CLASSROOM ASSISTANTS HOLDING ADDITIONAL CONTRACTS OF EMPLOYMENT 

I am writing to provide guidance in relation to certain provisions relating to industrial disputes, particularly the right to “strike” and the significance of these provisions to Classroom Assistants who absent themselves from work as part of the present official industrial action. 

The present industrial action is lawful in so far as it relates to your position as Classroom Assistant. This is because your Trade Union has complied with certain legal requirements including balloting members of the relevant work group and notifying the employer of the intention to take industrial action, including strike action. 

Where, however, a Classroom Assistant holds other positions, in addition to a Classroom Assistant post the situation is different. Classroom Assistants who have other contracts of employment, for example one contract as a Classroom Assistant and another as a Supervisory Assistant would need to understand that there is a requirement to report for work in these posts since they are not the subject of the present dispute. Staff holding such additional contracts of employment should be aware that industrial action in relation to such contracts is not lawful, is a direct breach of that contract of employment, and may leave an employee vulnerable to allegations of misconduct.

Where a Classroom Assistant also has a contract of employment as a Domestic Assistant, there are two situations.  If the Domestic Assistant post is a distinct post (with distinct working hours i.e. no overlap with Classroom Assistant hours) the employee should continue to cover for the hours employed as a Domestic Assistant. Refusal to comply without just cause is likely to render an employee in breach of that contract.  If however the Classroom Assistant and Domestic Assistant hours overlap and there is no clear distinction in the working arrangement for either post in terms of the timing of duties it is unlikely that there would be breach of contract in relation to not fulfilling the duties of the Domestic Assistant post.
If you are unsure of how any of this applies to your situation please contact any of the staff whose contact details are provided below.
· Mrs Janette Carson

028 3751 2416

· Miss Loraine Flack 

028 3741 5409

· Mrs Michelle Mullan

028 3751 2492

· Mrs Cushla McAtarsney
028 3751 2220

Yours Sincerely
Pat Keating 

Head of Human Resources 
